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The British Metals Recycling Association (BMRA) is the trade association for ferrous
and non-ferrous recycling companies throughout the UK and represents some 300
businesses from multi-national companies to small family-owned enterprises. This
£3.5 billion industry processes over 13 million tonnes of metal annually into
secondary raw material, which is vital for metals manufacturing.

The UK metals recycling industry is well-established and operates in an international
market of traded raw materials. Supply exceeds domestic demand; and around 60%
of all metal recovered in the UK is exported. We estimate that this trade accounts for
between 40,000 and 60,000 transfrontier movements of recycled metals annually,
the majority of which are non-notifiable ‘green list movements. The market relies on
a range of broker, trader and intermediary relationships, as well as direct sales; and
is already subject to standards and controls. For example:

materials are shipped to agreed specifications
eg. Institute of Scrap Recycling Industries non-ferrous scrap specifications

shipments are subject to national import controls
eg. China’s General Administration of Quality Supervision, Inspection and Quarantine
(AQSIQ); India’s Directorate General of Foreign Trade (DGFT)

destination companies, generally steelmakers, smelters and foundries,
comply with local environmental standards.

We are concerned that the new Transfrontier Shipmen  ts of Waste Regulations
will impose controls and reporting requirements whi ch will damage the
effectiveness of our international commodity trade. We understand the need
for such controls on problems wastes, such as co-mi ngled household
recoverables, but seek the support of UK government in achieving a more
appropriate regime for trade, such as ours, which i s not only pre-established
but widely accepted as low risk.

Our particular concerns, which are shared by colleagues throughout Europe, but are
not all reflected in the Defra consultation paper, are set out in Section 1, below.
Section 2 follows, with specific responses to the consultation paper questions.



Section 1: Issues which threaten international trad e in recycled metals

Commercial confidentiality (Article 18)

The Annex VII form requires that source and final recovery locations are
recorded. However:

a) this information is commercially-sensitive for our industry; to give such
information will severely damage trade; and

b) it is not always possible to provide the source and final recovery
locations, as trade may be conducted through brokers; and in some cases
materials are re-sorted and combined with other materials en route.

At best, we fear that traders may feel the need to complete the form
incorrectly (to protect their commercial interests). At worst, there is a real
danger that traders will no longer find it commercially-viable to trade
metals into Europe. The effect of this would be a shortage of materials for
smelters in Europe; whilst industries in the developing world continue to
benefit from free-flowing supply. In any event, we believe that commercial
relationships worldwide could be damaged.

BMRA has shared with Defra a proposal based on the existing Annex VII
form which if agreed by Member States could ensure that commercially
sensitive information remains confidential. The proposal has the support
of other European metals recycling trade associations, through the
European Ferrous Recovery and Recycling Association (EFR) and
European Metal Trade and Recycling Association (EUROMETREC).

We also understand, from discussions with DG Environment, that it may
be possible to amend the Annex VII forms under the comitology
procedure. This could provide an acceptable long-term solution for
industry in providing consignment information for ‘green list’ shipments.

Publication of notifications information (Art 21)
Publication of notifications either by the competent authority of dispatch or
destination could similarly inhibit the trade of metals through Europe. This
is a particular concern for UK traders as we export more metals than most
other European countries. The industry has agreed that the following
information is non-sensitive and could therefore be published for public
access:

- carrier/route, nature of material, type of recovery process

and country of destination;

However, the following information (for reasons stated above) must
remain confidential:

- supply source and details of destination recovery facility.

Non-OECD control requirements for green list wastes (Article 37)

It is extremely important that responses are received from all countries.
However, the Regulation does not allow non-respondents to the
Commission’s Note Verbal questionnaire regarding waste export controls



in non-OECD countries to be taken as acceptance. We believe that if this
issue is not resolved, European trade will be damaged by other countries
(such as the USA) moving in. We therefore urge Defra to seek assurance
from DG Trade that it will be proactive in seeking positive responses to
the questionnaire from all non-OECD countries prior to the July 2007
implementation date.

If positive responses are not received from the main non-OECD recycled
metal importers, there will be a very significant increase in the number of
shipments requiring notification. This will create a massive burden on the
competent authorities, which should be avoided.

Determining “equivalent standards” for overseas re- processors
(Article 12(c)(iii), 49)

We expect there to be considerable difficulties in demonstrating “broadly
equivalent” recovery standards at overseas recovery facilities. Whilst all
our customers operate to standards, there is no agreed ‘benchmark’
standard for the UK or Europe which we can use in identifying ‘equivalent
standards’ for the smelting of the metals outside Europe. Also, we
frequently supply metals into a global commodity market, where they are
consolidated with similar metals from a number of sources before being
delivered to an end reprocessor whose identity we may not know. Given
that metals are a globally traded commodity and therefore unlikely to be
processed in a way that does not involve their complete recovery, we
seek a dispensation from the requirement to demonstrate equivalence.

A possible alternative, which could go part of the way to demonstrating
equivalence, would be for the European Commission to develop a
database of known and approved reprocessors, to which metals from all
EU exporting countries could be supplied with confidence. The existence
of such a database would obviate the need for hundreds of exporters
around the EU to chase the same elusive information. We understand that
at a recent BIiPRO TFS workshop in Spain identified software that could
be used for this purpose; and would ask Defra to urge the Commission to
review this and other possible solutions.

UK Management Plan must offer light regulatory touc h for compliant
companies

Given that there are a number of major issues that need to be resolved
prior to the new TFS Regulation becoming effective, and the range of
legislation already imposed on our industry, it is essential that the UK'’s
management plan for the exports and imports of waste offers a light
regulatory touch for compliant companies involved in trading and
exporting waste materials. The plan’s emphasis must be on catching and
penalising illegal operators whilst reducing burdens on compliant
operators.



Mixed green list wastes (Article 58(c))

BMRA has suggested in response to Defra’s earlier consultation that
certain additional mixtures of ‘green list' wastes should be added as
separate entries in Annex A. We would urge Defra to present our
suggestions to the European TFS technical adaptation committee at its
April 2007 meeting.

Section 2: Response to questions raised in the Defr  a consultation paper

During the period of this consultation the metals recycling industry is also seeking to
respond to a wide range of Defra consultations including proposals on
Environmental Permitting, the Waste Framework Directive, Controls on the handling,
transfer and transport of waste and the review of exemptions. Further, because of
our industry’s unique position as a primary player in relation to all the major producer
responsibility Directives, we are currently engaged with Defra, DTl and others on
batteries, end-of-life vehicles, packaging and waste electronics and electrical
equipment. In these circumstances, it is becoming impossible for industry to make
detailed, reasoned response on all topics. Notwithstanding this, the following results
from consultation with metals recycling companies of varied size and operating in
different arenas:

Tackling illegal shipments

3.11 (question 1):

We do not support the option to increase charges for notifiable shipments to include
an element for enforcement activities for shipments of ‘green list wastes. To
adequately fund monitoring of ‘green list' activities in this way would impose a
disproportionate burden on industry.

Additional charges on notifiable shipments could encourage waste operators to
either deliberately mis-describe their wastes so as to avoid notification and/or
dissuade them from transferring their wastes for recycling/recovery.

Further, it is unclear how the additional monies generated from increased charging
would be used to tackle illegal waste shipments.

It may be more appropriate to fund monitoring of illegal ‘green list’ waste shipments
by using monies raised from the landfill tax.

3.11 (question 2)
Charges should fall on those who breach regulations not on the whole of industry.

We note that the examples provided in the consultation document relate to loading at
waste producer or waste transfer stations. This underlines that fact that the waste
producer, who is often not the exporter, should bear the cost of his malpractice.



Further, it is unclear from the consultation paper who any annual registration system
for waste importers/exporters would be funded and as above, how the monies
generated would be used to tackle illegal operators.

Duty of Care

3.15 (question 1)

We do not agree with the extension of liability for non-compliant shipments to “any
person who ships waste”. It is not equitable to expect “any transporter” to have the
necessary expertise to identify wastes or to determine whether a shipment of waste
complies with the TFS Regulations. We are also concerned that placing extra
conditions on the transporter may serve to cause some shippers to withdraw from
this segment of the market. This could, in turn, lead to increased costs on exporters
as supply becomes more limited. Therefore, the liability for non-compliant shipments
must lie with the notifier.

If however, Government is to extend the range of liable persons, it is essential that
clear, concise guidance is issued to establish under what circumstances they are
liable, and what actions they can take to absolve themselves of accusations of fault.

3.15 (question 2)
There are no other people that should be included in the regulation 5 list.

Transitional Fees and Charges

3.27 (questions 1-5)

We support the principle to charge based on banding. Such banding must be fair
and proportionate. However, the proposed transitional charge for a single notifiable
shipment is too high. It is unfair to charge the notifier of a single shipment the same
amount as somebody notifying up to five shipments. Further, the proposed charge
for a single notifiable shipment (£1510) is 35% higher than the current charge
(£1121) which should be retained.

We note the proposal to stop refunds of the movement fees for unfulfilled shipments.
We understand this is because of the Agencies’ difficulty in administering refunds
over a long period. However, we believe that, in the event of a Notification being
refused, which is a more immediate event, a refund of at least the incremental
amount related to the number of shipments should be made.

We would like confirmation that the notification charges shown in Table 1 include the
movement tracking fees.

Financial Guarantees

3.30 (questions 1 and 2)

We welcome the proposal that allows notifiers to submit to the competent authorities
a signed declaration that an adequate financial guarantee or equivalent insurance is
in place prior to shipment.



Powers of competent authorities

3.33 (questions 1 and 2)

We support the proposed strengthening of competent authorities’ powers for
enforcing TFS controls, including the power to seize waste shipped illegally.
However, there must be controls in place to ensure that any commercially sensitive
information (such as that recorded on the Annex VII forms) is kept confidential during
any investigation.

We are also concerned that some member states’ “competent” authorities and their
enforcement officers do not understand fully the complexities of metals trading,
international shipping, insurance documentation and the high demurrage costs
associated with materials detained in ports while they carry-out their investigations.
Therefore, whilst the TFS Regulation may well be better enforced by strengthening
the competent authorities’ powers, inappropriate deployment or lack of
understanding has the potential to severely disrupt a long-established legal trade
that facilitates the recycling of metals for which limited markets may exist in the UK
or Europe.

Role of HM Revenue and Customs

3.35 (questions 1-3)

We support the proposal to increase the period of detainment to five working days to
assist the competent authorities tackle illegal shipments. However, it must be noted
that detention of containers within ports results in the imposition of expensive
demurrage charges, potentially ships being missed which, in-turn, leads to further
demurrage and the imposition of further financial penalties by the buyer. Therefore,
the additional days must only be used in instances where the authorities suspect
deliberate abuse of TFS controls — all other shipments must be released as soon as
the necessary checks have been completed.

Exports of recyclables — reporting information that accompanies shipments of
‘green list’ waste

3.48 (questions 1-3)

Our industry has operated successfully for many years without such reporting. If it is
unavoidable that a system be introduced we would prefer Option 3. This, with
annual reporting of certain Annex VIl information, such as waste type, tonnage and
country of destination, would be the least onerous on industry, as the information
required on Annex VII notes would be held by companies in their management
systems.

Modification of the documentation requested by HM Revenue and Customs that
allows differentiation between products and wastes could provide a fourth option,
which would prevent Government establishing a second parallel reporting system.

See our earlier comments on the inclusion of Annex VII information relating to the
source and final recovery locations (boxes 6 and 7). Given our concerns it is
essential that industry meets with the UK authorities with a view to finding a solution.



Shipments in emergency situations

4.10 (questions 1 and 2)

We support the narrow definition of “emergency”, including the option to use the
most environmentally suitable disposal operation, not limited to high temperature
incineration; and favour maintaining the current position that the UK should be self-
sufficient in regard to emergency situations.

Shipments for trial runs

4.12 (questions 1 and 2)

We support the proposal to allow shipments of to waste, to and from the UK, for trial
runs. Such trial runs should be allowed for both specialised disposal and recovery
technologies.

Shipments should generally be limited to 10% of annual capacity if using existing
plant or new full-scale production plant. Wastes are destined for trials in a test rig
however, might be allowed 20% of the rig’s projected design throughput (or other
pre-agreed amount).

Shipments between Northern Ireland and the Republic of Ireland
4.13 (questions 1 and 2)
We support the proposals as described.

Shipments to the UK from Member States, or EFTA countries, of hazardous
waste produced in small quantities in the country of dispatch

4.20 (questions 1-3)

We have no comments to make on these proposals.

If there is any aspect of this response on which further information is required,
please contact: Howard Bluck by email Howard.Bluck@recyclemetals.org or write to:

British Metals Recycling Association
16 High Street

Brampton

Cambridgeshire

PE28 4TU
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